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General conditions for the access to and handling of containers, swap bodies and trailers at the Combinant 
Terminal Antwerpen/Zandvliet 
 
Article 1.- Scope of application 
 
This agreement shall apply to any and all services rendered by 
Combinant to the Terminal User with respect to a Unit and its contents, 
if any. 
 
Article 2.- Documents supplementing this agreement 
 
2.1. The Terminal User shall comply with the rules and 

regulations for the access to the Terminal, attached as 
Annex 2, as may be updated from time to time unilaterally 
by Combinant after prior notification in writing to the 
Terminal User. 

 
2.2. The general conditions for the handling of goods and 

related activities in the port of Antwerp (ABAS/KVBG v. 
2009), as attached in Annex 3, shall apply, but do not take 
precedence over the express provisions of this agreement 
in the case of conflict, except as specifically referred to in 
article 7 of this agreement. 

 
Article 3.- Services provided by Combinant 
 
3.1. The services provided by Combinant to the Terminal User 

shall consist of all activities involved in the handling, 
including storage and stay, of the Units delivered by the 
Terminal User at the Terminal.  

 
3.2. Depending on the availability of the rail tracks at the 

Terminal, Combinant can also temporarily shunt trains of 
the Terminal User to the A bundle of rail tracks of BASF 
and vice versa, whenever necessary for the smooth 
running of the operations at the Terminal. 

 
3.3. Combinant has no responsibility with respect to customs 

formalities and can never be deemed to take care of such 
formalities on behalf of and for account of the Terminal 
User. 

 
Article 4.- Obligations of the Terminal User 
 
4.1. The Terminal User shall only present and deliver at the 

agreed location and time and in the agreed manner a Unit 
which is sound, suitable, sealed and adequately loaded 
and stowed, in accordance with the regulations defined by 
the International Union of combined Road-Rail transport 
companies (UIC). 

 
4.2. The Terminal User shall timely furnish all data and 

documents required for the execution of the services 
referred to in article 3 of this agreement, including number 
and type of the Unit, seal number, weight and contents. 
These data and documents shall only bind Combinant 
insofar as it has been reasonably possible for Combinant 
to verify their accuracy. 

 
4.3. The Terminal User shall ensure its subcontractors who 

would access the Terminal by rail timely obtain and 
maintain all approvals, licenses and permits that are 
necessary to access the public rail infrastructure and shall 
cause such subcontractor to execute a contract for the 
operation of the rail connection with Combinant, resp. 
BASF. 

 
4.4. Units of class 1 and 7 of ADR/RID are not accepted on the 

Terminal and the Terminal User shall not deliver such 
Units to the Terminal. 

 
 

 
 

Article 5.- Subcontractors and agents 
 
5.1.  Combinant reserves the right to have the services referred 

to in article 3 of this agreement to be carried out in whole 
or in part by subcontractors. 

 
5.2.  In case the Terminal User uses subcontractors and/or 

agents, the Terminal User shall not be relieved from any 
of its duties, responsibilities, obligations or liabilities under 
this agreement and the Terminal User shall remain fully 
responsible and liable for the acts, defaults and/or 
neglects of any subcontractor and/or agent. 

 
The Terminal User shall ensure that all subcontractors 
and/or agents comply with and fulfil the same obligations 
as requested from the Terminal User under this agreement.   

 
Article 6.- Liability  
 
6.1. Combinant shall be liable (whether in contract, tort or 

otherwise) only for such loss, damage, delay or non-
performance as results directly from proven errors or faults 
on its part, with the exception of, as far as legally 
permitted, proof based on legal or factual assumptions. 

 
6.2. The period of liability of Combinant commences and ends 

as follows:  
 Departure of Units by train (handling from truck to 

train): 
o Pick and drop of Units: Units are dropped off 

by the Terminal User at the Terminal and 
picked up afterwards by Combinant. 
The period of Combinant’s liability shall 
commence from the moment the Units are 
acknowledged to have been received by 
means of a written declaration of Combinant 
to the Terminal User (i.e. Equipment 
Interchange Receipt) and shall end as from 
the moment Combinant has placed the Units 
on the outgoing train and the outgoing train 
has been finally checked by Combinant and 
the railway undertaking contracted by the 
Terminal User, before its departure. 

o Direct lifting of Units: Units are lifted from the 
truck chassis by Combinant.  
Combinant’s liability shall commence from the 
moment of the lifting of the Units from the 
truck chassis by Combinant and shall end as 
from the moment Combinant has placed the 
Units on the outgoing train and the outgoing 
train has been finally checked by Combinant 
and the railway undertaking contracted by the 
Terminal User, before its departure. 

 Arrival of Units by train (handling from train to truck): 
Upon arrival of an incoming train at the 
Terminal, Combinant and the railway 
undertaking contracted by the Terminal User, 
shall check the condition of the train, the 
trailers, containers and swap bodies on the 
incoming train. A document of acceptance 
shall be signed between Combinant and the 
railway undertaking contracted by the 
Terminal User. As from that moment, the 
liability of Combinant commences. 
Combinant’s liability shall end: 

- For trailers: as from the moment 
the trailer is picked up by the 
Terminal User; 

- For containers and swap bodies: 
as from the moment Combinant 
has put the containers/swap 
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bodies on the truck chassis of the 
trucking company contracted by 
the Terminal User. 

 
6.3. Combinant shall be exempted from all liability:  

 In the case of 
o Congestion; 
o Government measures or regulations; 
o Safety hazards; 
o Force majeure; 
o Defects of the Units and/or their content; 
o Flooding; 
o Natural disaster; 
o Shortage of personnel; 
o Failure of the Terminal User to communicate 

correct data or instructions; 
o Hidden defects of the equipment used by 

Combinant; 
o Any other cause not attributable to 

Combinant. 
 For all indirect or consequential damages such as, 

but not limited to delays or loss of profits. 
 
6.4. Combinant shall only be liable for damage or loss due to 

late performance if timely performance was expressly 
guaranteed in writing and always subject to the other 
provisions of this Article. 

 
6.5. The maximum liability of Combinant to the Terminal User 

for bodily injury and/or death caused by Combinant, its 
employees, its agents, its subcontractors and/or their 
employees/subcontractors/agents, to the Terminal User or 
its employees/subcontractors/agents, shall be limited to 
5.000.000 (five million) EURO per event, except in case of 
gross negligence or wilful misconduct.  

 
6.6. The provisions of this Article are without prejudice to the 

limitations of liability contained in the general conditions 
for the handling of goods and related activities in the port 
of Antwerp (ABAS/KVBG). 

 
Article 7.– Right of retention 
 
7.1.  As a guarantee for the payment of all sums due by the 

Terminal User to Combinant for the services rendered 
under this agreement, Combinant shall have a right of 
retention over all the Units and their contents delivered by 
or on behalf of the Terminal User at the Terminal. 

 
7.2.  For the purposes of this Article, all services rendered to 

the Terminal User shall be considered as one and 
indivisible and the right of retention applies to any Unit, 
including those to which the sums due by the Terminal 
User do not relate. 

 
7.3.  The Terminal User hereby states that the Units delivered 

at the Terminal and their contents are either its own or that 
it is authorized to subject them to a right of retention. 

 
Article 8.- Set-offs 
 
8.1.  The Terminal User shall pay all sums due in full and 

waives the right to any form of set-off or compensation of 
those sums with any sum due by Combinant to the 
Terminal User. 

 
8.2.  Combinant shall be allowed to set-off any sum due to the 

Terminal User against sums the Terminal User owes 
Combinant under this agreement. This netting 
arrangement is governed by Article 14 of the Belgian Act 
of 15 December 2004 on financial securities, as may be 
amended from time to time. 

 
8.3.  For the purposes of this article, all contracts with the 

Terminal User shall be considered as one and indivisible. 
 
Article 9.- Insurance 
 
The Terminal User shall maintain at all times adequate insurance for 
its liability (including but not limited to wreck clearance).  
 
The necessary certificates to prove the compliance with this Article 
shall be handed over at the first request of Combinant.  
 
Article 10.- Severability 
 
If one or more provisions or terms of this agreement is found to be 
partially or totally invalid, void, illegal, or unenforceable in any respect 
by operation of the governing law or otherwise, the validity, legality or 
enforceability of the remaining provisions or terms or part of this 
agreement shall not in any way be affected or impaired thereby.  
 
Article 11.- Loyalty 
 
When drafting this agreement not all eventualities resulting from future 
technical and economic developments as well as possible changes of 
legislation can be foreseen and taken into account. Therefore, parties 
agree to enter into this agreement and cooperate with each other, 
taking into account the principles of loyalty and good faith. Each party 
guarantees to execute or amend the contractual stipulations based on 
these principles of loyalty and good faith, should such unexpected 
fundamental changes occur. 
 
Article 12.- Deviation from this agreement 
 
Any deviation from this agreement requires a written agreement signed 
by both parties. 
 
This agreement shall always take precedence over the conditions of 
the Terminal User. 
 
Article 13.- Confidentiality  
 
A party that would obtain confidential information from the other party 
(the disclosing party) shall not pass on this information to a third party 
except with the written permission of the disclosing party. All 
information of which the disclosing party indicates the confidential 
nature or information of which a reasonably person knows or should 
know that it qualifies as confidential is to be considered as confidential 
information, regardless of whether such confidential information is 
used within the framework of the services delivered by the disclosing 
party or outside of it. 
 
Even after the termination of this agreement, the confidentiality 
obligation set out in this Article remains in force for a period of ten (10) 
years. 
 
Article 14.- Termination 
 
If the Terminal User fails to fulfil its contractual obligations, Combinant 
can terminate this agreement ipso jure by registered letter, without 
prejudice to its right to compensation. Serious shortcomings are 
considered to be, for example but not exclusively, failure to comply with 
a payment obligation, not being in possession of the required permits 
or approvals, or events which undermine the creditworthiness of the 
Terminal User (e.g. bankruptcy). 
 
Article 15.- Governing Law and jurisdiction 
 
This agreement shall be governed by Belgian Law, excluding its rules 
on the conflict of laws, and any dispute arising between Combinant and 
the Terminal User shall be submitted exclusively to the Courts of 
Antwerp. 
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General conditions for the handling of goods and related activities in the port of Antwerp 
(ABAS/KVBG v. 2009) (ENG /NL)  
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